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FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

NSD-L-97-42
CC Docket No. 96-98

CONNECTICUT DEPARTMENT OF PUBLIC UTILITY CONTROL PETITION FOR
RECONSIDERATION OF THE FCC'S SEPTEMBER 25, 1998 OPINION

The Connecticut Department of Public Utility Control (CTDPUC) respectfully

requests that the Federal Communications Commission (FCC) reconsider those

portions of its September 28, 1998 Memorandum Opinion and Order on

Reconsideration (Opinion) that requires a state commission to decide on a specific form

of area code relief before imposing an NXX rationing plan.

I. BACKGROUND

On September 28, 1998, the FCC issued its Opinion1 in response to a petition for

declaratory ruling from several wireless carriers2 and request for expedited action on the

July 15, 1997 order of the Pennsylvania Public Utility Commission regarding four

Pennsylvania area codes (July 15, 1997 Order). In the Opinion, the FCC concluded

that:

1. State commissions have the authority to order NXX code rationing
only in conjunction with area code relief decisions where the
industry has not reached a consensus on a rationing plan;

2. The Common Carrier Bureau (CCB) of the FCC may delegate
additional authority to state commissions to implement
experimental number conservation efforts;

1 In the Matter of Petition for Declaratory Ruling and Request for Expedited Action on the July 15, 1997
Order on the Pennsylvania Public Utility Commission Regarding Area Codes 412, 610, 215, and 717;
Implementation of the Local Competition Provisions of the Telecommunications Act of 1996. CC Docket
No. 96-98, FCC 98-224, NSD File No. L-97-42.
2 The Petition for Declaratory Ruling was filed jointly by Nextel Communications, Inc., Sprint PCS,
Vanguard Cellular Systems, Inc., 360 Communications Company and Bell Atlantic Mobile. Opinion, p. 55.



-2-

3. The Pennsylvania Commission exceeded its jurisdiction in its July
15, 1997 order;

4. The July 15, 1997 Opinion disfavored wireless carriers because
these carriers could not participate in required number
conservation measures (numbering pooling); and

5. North American Numbering Council (NANC) must advise the FCC
in 60 days whether the state commissions or Lockheed Martin IMS
(Lockheed) should decide whether a carrier subject to an NXX
code rationing plan should receive NXXs outside of the rationing
plan.

The FCC also delegated the authority to implement new area codes and to

determine the appropriate forms of area code relief to state commissions but retained

broad authority over numbering administration. Additionally, the FCC indicated that it

would permit states to introduce new area codes by geographic split, area code

boundary realignment or an area code overlay. Opinion, 1m 7 and 8. Additionally, state

commissions would be permitted to perform those functions related to initiating and

planning area code relief and adopting final area code relief plans, but those functions

would be assumed by the North American Plan Administrator for those states that do

not want to assume these functions. This authority does not include NXX code

allocation or assignment. Opinion, 11 8.

II. CONNECTICUT EXPERIENCE

Since October 1996, CTDPUC has been investigating telephone numbering

issues and area code relief. 3 Immediately following the permanent implementation of

the 860 area code in Connecticut, the Southern New England Telephone Company

(SNET), informed CTDPUC that the State of Connecticut was potentially facing

3 The CTDPUC's investigation followed the implementation of a geographic split ordered in the March 28,
1995 Decision in Docket No. 94-11-21, Application of the Southern New England Telephone Company to
Investigate Alternative Methods for Providing Area Code 203 Relief.
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telephone number exhaust in the 860 area code. SNET attributed the potential exhaust

of the 860 and 203 area codes to the growth in local competition forcing the opening of

new NXXs for every new provider for every rate center.4 Docket No. 96-11-10, DPUC

Review of Management of Telephone Numbering Resources in Connecticut, was

initiated by CTDPUC to manage, on a generic basis, the assignment of telephone

numbers in Connecticut.

In the February 18, 1998 Decision in that docket, CTDPUC directed the

Connecticut telecommunications industry to among other things, undertake certain

measures to delay the exhaust of NXXs in the 860 and 203 area codes including

approval of SNET's consolidation of its current toll rate centers from 115 to 86.

CTDPUC also directed that a Connecticut telecommunications industry task force be

established to oversee the state's telephone number resources and be responsible for

the establishment of the terms and conditions under which NXX codes and telephone

numbers could be conserved.

III. DISCUSSION

The FCC properly recognizes that state commissions require the flexibility to

become involved in attempts to conserve NXX codes in order to extend the lives of area

codes within their borders. The FCC has also appropriately delegated "a limited

amount of additional authority" to state commissions by providing states with the ability

to order NXX code rationing in certain situations.s Opinion, 1123. CTDPUC respectfully

4 Currently there approximately 65 competitive local exchange carriers (CLEC) certified to provide local
service in Connecticut. Per CTDPUC directive, each statewide local service facilities based provider is
required to match its local calling areas and in order to do so, they must request a new NXX for each of
Connecticut's rate centers in the state.
5 State commissions can order code rationing only in conjunction with area code relief decisions, if the
industry has been unable to reach consensus on a rationing plan to extend the life of an area code until
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submits that this additional authority is not sufficient and will hamper Connecticut and

other state's NXX code conservation methods.6

If left unchanged, the Opinion would provide states with a limited form of NXX

code rationing only after a decision to implement area code relief measures have been

determined and if the industry was unable to reach consensus on a rationing plan to

extend the life of an area code until implementation of relief. Opinion, 1J24. CTDPUC

believes that every effort must be made to conserve NXXs prior to implementing area

code relief. As is, the Opinion promotes implementation of area code relief measures

(and a concurrent increase in the use of NXXs) rather than conserving precious

numbering resources. Likewise, the Opinion offers states and the industry no real

incentives to develop alternative measures of NXX conservation. CTDPUC believes

that state commissions are in the best position to develop and determine when to

implement area code conservation measures because they are most familiar with their

respective local conditions. Unfortunately, the Opinion will now require states to blindly

implement area code relief measures when conservation methods implemented prior to

enacting area code relief decisions could postpone indefinitely the disruptive effects of

area code deployment.

The Opinion has also directly affected CTDPUC's ability to monitor carrier NXX

usage within Connecticut. In particular, CTDPUC is now unable to plan for number

allocation as part of its role in monitoring industry NXX usage. As a result of the

implementation of relief. Specifically, state commissions can only impose an NXX rationing plan if the
state commission has decided on a specific form of area code relief (Le., a split, overlay, or boundary
realignment) and has established an implementation date. Opinion,1r24.
6 Connecticut and its telecommunications task force have expended countless hours developing an NXX
rationing plan and an operational protocol for utilization of 1,000 line number blocks. These actions which
followed rate center consolidation in the state, were ordered by CTDPUC in order to delay implementation
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Opinion, a significant number of carriers have refused to provide CTDPUC with NXX

usage information, citing the CTDPUC's lack of jurisdiction in this matter. CTDPUC

submits that such interpretation has interfered with this commission's ability to

effectively monitor NXX and telephone number usage in Connecticut and ensure that

the provision of telecommunications services is being offered in compliance with state

statutes and regulations. Clearly, this was not an intended result of the Opinion. The

FCC has correctly recognized that the states "need the ability to plan for the allocation

of remaining NXX codes in the area codes that are being reviewed. Opinion,,-r 23.

However, CTDPUC respectfully submits that proper planning, including the filing of

usage reports, begins well before implementation of new area codes.

Lastly, CTDPUC concurs with the Maine Public Utilities Commission, in that the

Opinion prevents state commissions from ordering the return of NXX codes even in

those instances where carriers have wrongfully obtained telephone numbers or were

using the numbers to the detriment of other providers or end users. In the opinion of

CTDPUC, the Opinion again restricts state commissions' authority and their ability to

enforce their rules and regulations. CTDPUC respectfully suggests that the FCC revisit

this requirement and clarify the terms and conditions under which NXX codes could be

returned to the numbering administrator.

IV. CONCLUSION

For the foregoing reasons, CTDPUC respectfully requests that the FCC

reconsider those portions of its Opinion which restricts states from imposing number

of disruptive area code relief measures.
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conservation methods until after a final decision is made regarding the implementation

of new area codes.

Respectfully submitted,

CONNECTICUT DEPARTMENT OF PUBLIC
UTILITY CONTROL

Donald W. Downes
Chairman

Glenn Arthur
Vice-Chairman

Jack R. Goldberg
Commissioner

John W. Betkoski, III
Commissioner

Linda Kelly Arnold
Commissioner

November 30,1998 Connecticut Department of
Public Utility Control
Ten Franklin Square
New Britain, CT 06051
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CERTIFICATE OF SERVICE

I hereby certify that I have on this 30th day of November 1998, served a true and
correct copy of the foregoing Motion for Reconsideration by the Connecticut
Department of Public Utility Control upon the persons and in the manner indicated
below:

Service by First Class Mail:

MAGALIE R. SALAS, SECRETARY
OFFICE OF THE SECRETARY
FCC
PORTALS
445 TWELFTH STREET, S.W.
WASHINGTON, DC 20554

JEANNIE GRIMES
COMMON CARRIER BUREAU
PORTALS
445 TWELFTH STREET, S.W.
WASHINGTON, DC 20554

ITS
1231 20TH STREET NW
WASHINGTON, DC 20036

WILLIAM E. KENNARD

SUSAN NESS
COMMISSIONER
FCC
PORTALS
445 TWELFTH STREET, S.W.
WASHINGTON, DC 20554

HAROLD FURCHTGOTT-ROTH
COMMISSIONER
PORTALS
445 TWELFTH STREET, S.W.
WASHINGTON, DC 20554

MICHAEL POWELL
COMMISSIONER
FCC
PORTALS
445 TWELFTH STREET, S.W.
WASHINGTON, DC 20554



COMMISSIONER
FCC
PORTALS
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GLORIA TRISTANI
COMMISSIONER
FCC
PORTALS
445 TWELFTH STREET, S.W.
WASHINGTON, DC 20554

KATHRYN BROWN
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FCC
PORTALS
445 TWELFTH STREET, S.W.
WASHINGTON, DC 20554

MARIANNE GORDON
COMMON CARRIER BUREAU
FCC
PORTALS
445 TWELFTH STREET, S.W.
WASHINGTON, DC 20554

GERALDINE MATISE
COMMON CARRIER BUREAU
FCC
PORTALS
445 TWELFTH STREET, S.W.
WASHINGTON, DC 20554

BERNARD J RYAN JR, ESQ.
OFFICE OF SMALL BUSINESS ADVOCATE
SUITE 1102 COMMERCE BUILDING
300 NORTH SECOND STREET
HARRISBURG, PA 17101

JANET S LIVENGOOD
HYPERION TELECOMM INC
001 PLAZA TWO
THOMAS STREET, SUITE 400
BRIDGEVILLE, PA 15017-2388

DAVID HIRSCH
PAUL KOUROUPAS
TELEPORT COMMUNICATIONS
GROUP, INC.
2 LAFAYETIE PLAZA
SUITE 400
WASHINGTON, DC 20036

DANIEL PHYTHON CHIEF
WIRELESS TELECOMM
BUREAU
2025 M ST NW ROOM 5002
WASHINGTON, DC 20554

PHILIP F MCCLELLAND
OFFICE OF CONSUMER
ADVOCATE
1425 STRAWBERRY SQUARE
HARRISBURG, PA 17120

NORMAN J KENNARD, ESQ.
KEVIN J MCKEON, ESQ.
LILLIAN S HARRIS, ESQ.
MALATESTA HAWKE &
MCKEON
100 NORTH TENTH STREET
HARRISBURG, PA 17101



JAMES CAWLEY, ESQ.
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12TH FLOOR
P.O. BOX 1146
ONE SOUTH MARKET SQUARE
HARRISBURG, PA 17108-1146

PAIGE MACDONALD-MATTHES, ESQ.
CUNNINGHAM & CHERNICOFF PC
2320 NORTH SECOND STREET
HARRISBURG, PA 17106-0457

RENARDO L HICKS
NEXTLINK
925 BERKSHIRE BOULEVARD
WYOMISSING, PA 19610

SUSAN M SHANAMAN, ESQ.
SUITE 203
212 NORTH THIRD STREET
HARRISBURG, PA 17101

CHRISTOPHER 0 MOORE
UNITED TELEPHONE CO. OF PA
& SPRINT COMMUNICATIONS
1850 M STREET NW, SUITE 1100
WASHINGTON, DC 20036

WAYNE MILBY
BELL ATLANTIC
1 EAST PRATT STREET 3E-11
BALTIMORE, MD 21202

DERRICK P WILLIAMSON, ESQ.
MCNEES WALLACE & NURICK
PO BOX 1166
HARRISBURG, PA 17108-1166

PATRICIA ARMSTRONG, ESQ.
THOMAS THOMAS
ARMSTRONG & NIESEN
SUITE 500
212 LOCUST STREET
HARRISBURG, PA 17108

ALAN KOHLER, ESQ.
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305 NORTH FRONT STREET
HARRISBURG, PA 17101

JEFFREY J CARPENTER
2703 SHERWOOD ROAD
PO BOX 471
GLENSHAW, PA 15116

JODIE DONOVAN-MAY
TELEPORT COMMUNICATIONS
GROUP
2 LAFAYETTE CENTRE
SUITE 400
113321 ST STREET NW
WASHINGTON, DC 20036

DAVID E FREET, PRESIDENT
PENNSYLVANIA TELEPHONE
ASSOCIATION
30 N THIRD ST., SUITE 300
PO BOX 1169
HARRISBURG, PA 17108-1169

GLENN P CALLAHAN
MCCARTER & ENGLISH
ONE COMMERCE SQUARE
2005 MARKET STREET
SUITE 3250
PHILADELPHIA, PA 19103

DANIEL E MONAGLE, ESQ.
JULIA A CONOVER, ESQ.
BELL ATLANTIC-PA INC.
1717 ARCH STREET 32 NW
PHILADELPHIA, PA 19103
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SUITE 400
1133 21ST NW
WASHINGTON, DC 20036

TINA PIDGEON, ESQ.
DRINKER BIDDLE & REATH
901 15TH STREET NW
SUITE 900
WASHINGTON, DC20005

RICHARD ARMSTRONG, ESQ.
GTE TELEPHONE

212 LOCUST STREET
ARMSTRONG
SUITE 600
PO BOX 12060
HARRISBURG, PA 17108

RICHARD C ROWLENSON, ESQ.
VANGUARD CELLULAR SYSTEMS
GENERAL COUNSEL
2002 PISGAH CHURCH ROAD
GREENSBORO, NC 27455

MR. GREG STRUNK
D&E TELEPHONE CO
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EPHRATA, PA 17522
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BRUCE KAZEE
GTE NORTH INCORPORATED
100 EXECUTIVE DRIVE
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NEXTEL COMMUNICATIONS
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OAKTON, VA 22185
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J MANNING LEE, ESQ.
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STATEN ISLAND, NY 10311

PRINCE JENKINS, ESQ.
MICHELLE BILLAND, ESQ.
MCI TELECOMMUNICATIONS
1133 19TH STREET NW
WASHINGTON, DC 20036

RICHARD M RINDLER, ESQ.
MORTON J POSNER, ESQ.
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